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A. T noticed that he was walking as fast as he
could walk.

Q. You did not notice anything extraordisary
about his gait at that time, did you?

A. T see that he was walking very fast

Q You did not hardly believe that story when
you heard it, did your

Object to the question

A. 1 could not say

Q As a matter of fact when you saw when you
said to him that was a serious crime, didn’t you have
in your mind then that it was not true?

A. No, I could not say ahout that.

Q. Tsn’t ita fact that when you ]
said that to you and yon said what you did to Tt
was because you doubted it yourself, the way Lovel
told it?

A. No, sir, I did not doubt Lovell’s story—10
reason to

Q). Why did you say to him that it was doubt-
ful thing? .

A. Tdidwt. T said it was a hard story ©0 €
about a man—that is what | said to him about 1=
he ought to be arrested.

Q. Did you know then that he woul
arrested?

A. He did not say he would.

Q But he said he would shoot him, did

A. He said he had a good notion to Sh"ot. e
when he saw him at the mare there. He said ™
cocked both barrels of his gun

Q He did-

when he

d have b

"t he’
him
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A, Yes, sir.

Q. Did you hear his testimony here?

A. T think I did; yes sir.

Q. Did you hear him say that he did not cock
both barrels of his gun?

Objected to

i

.COURT:—Let him say whether he heard him
say 1t or not,

A. Tdid not pay any attention to Lovell’s testi-
mony-.

Q. You went down with Lovell and measured
the same board, did you not?
A. No, sir, I did not
Q. You didn’t? Didn't you go down with any-

- I went down with Lovell, but T measured no

Q. You didn’t?
A, No, sir.
Q. Did you go down with Hodgskins?
A. Yes, sir,
E Q When?
A. About two weeks afterwards.
g- You saw the horse tracks, did your
vas - No Sfr, I didw’t. When Hodgskins and 1
there .I didn’t notice any at all.
%- ?ld you ever go down before?
the s - Went down with T,ovell the Sunday before;
unday following, T mean?

day be‘ About how many days would that he; Sun-
fore, Sunday following?
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A. About two days afterwards.

Q. What did you do, then?

A. The board was lying there just as Lovell
said it was; he told me how the board lay on the
fence there.

Q. Lovell saw the board laying; what did he
mean,laying?

A. One end on the fence and the other on the
ground,

Q. Did Lovell tell you that was the way it was’

A. Yes, before we went down there he told me
that.

Q. One end on the fence, the other on the
ground? ‘

&L Yes, sir.

Q. And that was the way you found it’

A, Yes, sir.

Q. How long was the board?

A. 12 or 14 feet long; between 12 and 14 _feet
long, I would not say sure; | don’t remember which.
Q Didn’t Hodgskins measure the board?

A, What?

W. Repeated.

-\ Yes.

Q What did he say about it?

A. He told me it was eleven feet, 10 feet 0°¢
half long.

Q Had you any reason to doubt it wa
longer?

A. No, I didn’t measure it.

Q. Did you guage the board with your &
mind?

A. I told you between 12 and 14 feet.

g any

59-

Q. You are a mechanic, blacksmith?

A. Yes, sir.

Q. Use to measuring by guaging with the eye,
are you not?

A. Some, yes.

Q. You can tell pretty nearly how long a foot
wottld be, can’t you?

A. Well, pretty close, yes.

Q. You could measure the board pretty nearly,
then?

A. T don't know as [ could, not giving it any
more attention than I did that. :

Q. Will you state to the jury,—yousay one end
was on the fence and one end off from the fence;
which side of the fence was the end that was on the
fence on?

A. On the north side, running towards the
board; on the east side of the fence running north
and south,

Q. Wasit afull board?

AL About six inches wide I should think; fence

boar

Q Tt wasan old board, was it not?
A Yes; looked as though it had been on the
fence some time,

Q. Pretty rotten was it not?

. N, : .
A 1\0, 51T, 18 was not,

Q. A maps heft in the middle of that board

would ]nake . ] ;
not? 1t go down quite a good deal, would it

AT g

| d not see a man stand in the center of
the board .

QT dig not ask you where he stood, I only
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asked you the condition of the board from what you
saw of it. 1 asked you if a man stood in the middle
of it if it would hold him up?

A. It might not hold a man up in the middle.

Q. Now you said you saw the board measured,
now did you notice the peculiar condition of the
fence there in that corner?

A. T don’t know as I did particularly.

Q. What?

A. Mr. Lovell showed me where it was; [ went
down there and the board was laying right acros
the fence that runs from the river to the fence that
runs north and south; laid right on top of the fence:

Q. Was that the place where Lovell claimed the
act was done?

A. That was the place; yes, sir

Q. And this here was composed of poles?

A. Pole was fastened to the fence.

Q. What?

A. Same answer.

Q. Now then, that pole all decayed off a po
of it.

A. No, sir. .

Q. What was the object of having it there’

A, Mr Mills had it there; cattle would ©
down and go into the river to drink.

Q. Wasn’t it put there for the purpose of keep”
ing the horses from coming up into the cornet?

A. Tt might have been there for that.

Q. Didn’t it reach over on the other boar
_ is, to the angle that came across there?

A. No, sir; it did not.
Q. Whatr

rtion

ome

d; that
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A. No, sir.

Q. You swear positive?

A. Yes, T will.

Q. Why?

A. At the time Hodgskins and me went down
there the pole had been removed and I went to lay
th? pole back on the fence as I see it; and Mr Hodg-
skins says, “‘no, leave the pole lay where it is; we
have no right to move it; leave it.” )

Q. Did you try to shove it back?

A. I 'went to shove it back.

Q. That was the first time you went there?

A. No, sir, the last time. -

Q Was the rails fastened on that?

A. No, sir, dén’t think they was.

Q Don’t think they were?

Idid:;t fo;' I could not say how it was fastened, for
otice that.

cgm‘:-a;(’iou say that it did not run back across the

sy, o .reac‘h on the other side, to keep cattle

» >Hoving in there, do you?

A 1t didnt j : . .
on top, n the first place; it was lald.square
Q- The SECOnd time

diti you were there what con-
ton wag it in? :

A,
dowp w'g 1:{“1 been moved; the second time I went
th Hodgski )
%1 the fence. gskins the pole had been shoved up
Q. Laid
its Laid Tight on top of the fence, one end of

A, Th .
Moved aroui;econd time I was th?l‘& it ;ha(? “been

Q‘ D. 7 . .
been talki;dg)aobiséer see this mare that they have
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62.

A. Not that [ know of.

Q. Don’t know anything about that do you?

A. No, sir.

Q. So that if the horse stood here we will say,
(pointing to witness,) then the man would necessar
ily have to be out here wouldn’t hie, on the board, if
the horse was there?

A. He would have to be up; the fence run &
wards the river, north and south, this board lay ot
the top; he would be with one foot o tiere and the
other on the board fence.

Q. The other on the board fence?

A. Yes, sir. .

Q. And the horse in between here?

A. Yes, sir. :

Q. And if the board was 12 feet long it
reach there?

A. Between 12 and 14 feet I said, as o
can say. '

Q. How long is an ordinary horse?

A. T never measured the length of a horse: )

Q. From the nose to the back end, do you kio¥’

A. No, sir, I don’t. ,

Q Do you know anything about the natu
horses? :

A. Some; yes.

Q Now isn't it a fact—Do you know
this mare had a colt or not?

‘ A. I could not say; I don’t know
did or not.

Q If a horse was not tied up at all, and 2 Peri
son bothering around them, doing some ﬂﬂnam{”ﬂ
thing with them, would it not be the nature ©

would

ear as l

re of

whether

whether she

P
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horse to move around?

A, Well, I could not say; but shut right up in
the corner the way that one was, I think she would
stand.

Q. The horse would have some room to mmove,
wouldn’t she?

A. She would not have much room.

Q. How far would the board have to reach?

A. Probably 4 or 5 feet.

Q. You say that he told vou that one end of the
board was on the ground> )

A, Ves,

. Q. You don’t know that this men ever had any
Intercourse with this horse do your
A e
. . I_don’t know anything only what was told
e about it. I didn’t sez him do it.
" Q. You don't know anything about it only
A was told you about it?
A That is a1

- Atout how high was the horse?

About 13 hands, and some horses 14 to 18.
What is a hand?

- 4 inches,
- What king of a fence was this?
- Part board ang part poles.

Were they 18 jneh boards?
Yes, sir.

> D> 0L

ey >

- How far apart?
-1 't the .
Ydon t think over four inches.
ou doy’ .
Hot? ow't know whether the man don:z it cr

Fall-—lw

-

+ Lknow it

y =

. Y T
Fou only know what was told your
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A 1know it.
Q Why do you make such assertions here?

Objected to.

Q Why do you say these things occurred?
. A. Mr. Lovell was the man that said he seet
the boy, I did not see him do it. )
Q. You don’t like the boy very well do you!
. I 'have nothing against the boy.
Q Pretty good boy*
A. I never had any trouble with him at all.
(2. What kind of a man is this Lovell.
A. T don’t know anything much about him
Q. Isn’t he generally interfering with other
péople’s business?
*. Inever knowed him to.
2. He made this complaint because yO
vou woull have him arrested?
AL 1 on't think he did.
Q. Have you ever had any trouble with
skins or his people at all?
A No. .
Q What was your interest in the potatoes
A. Just speaking to the fellow.
You stopped the fellow?
No, he traveled on along.
Just ordinary gait?

Yes.
Did he speak back at all?
No.

Never said a wordr

1 said

Hodg

.

>0 P 0P OPC

. No, sir.

65.
RE-DIRECT-EXAMINATION.

Q. Did you ever see him before making such
time as he was making that day?
A. T never saw him doing it before.

And upon the trial of said issue the counsel for
the said people in further maintainance of his said
issue, offered in evidence for the people aforesaid,
one John Flannery, who was then and there sworn,
and who, on his direct, cross and re-direct examina-
tion testified as follows, to-wit:

John Flanner Yy sworn:

Q- Where do vou live?

A. Croswell,

Q. Do you know William Hodgskins?
A Iam acquainted with him.

Q Do you remember following him with Lovell
last summer?
A, Yes.

Q. What month was it?,

A. In June.

Q .Will you tell us how you came to follow this
an, with Lovelj?

A T wag

) going over the river and Mr. Lovell
Was te]lmg m

e about it.

Q. He Was telling you about it?
A, Yes, sir,

Q. Dig he as
Catch B

A, Yes, sir.

Q. Where gig you follow him?
- To the grist mill.

k you to follow along with him, to
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66.
Q. Whose mill was that?
A. Thompson and Stewart’s.

Q The grist mill is in what place?

A, Croswell.

Q. How did he get over there across the river?

A. He walked over there. "

2. Now, when you saw him going along f‘“d
Lovell stopped you, what sort of a gait was he going
at that time?

A. Walking very fast.

Q And did he run-at all?

A. He started to run when le was going 0% the
bridge.

Q. Did you go into the engine yoom W
was when Lovell first went in?

A. No, sir.’ .

Q. Lovell went in there did he?

A. Yes, sir. :

Q.- Did you hear what was said i there?

A. No, sir; I could not say.

Q. Lovell had told yowwhat he had

A. Yes, sir.

Q Can you tell what time in Ju

A. I could not.

Q. What time of day was it?
A, I think it was between three an
Q Afternoon?

A, Yes, sirn.

here he

ne it was®

CROSS-EXAMINATION.

5
Q Where did you first see this defe'ndaﬂt'
A, Thatdayr
Q. Yes.

o
been doing:

d four o'clock-

i

o o

67.

A. T see him after he went up by my place.

Q. Where?

A. Same answer.

Q. Did you not see him until after he got by
your place?

A. No, sir.

Q How far was he by your place when you
first saw him?

A. About 20 rods.

Q. You say he walked over to the mill?

A. Yes.

Q Arte you acquainted with him?

A. Ves, sir,

Q. What kind of a toy is he?

A- T guess heis quiteanice boy as far as I know.

Q. He is what¥

\. Same answer.

Q. As far as you know anything about him he
has alw .

ays horne a good reputation, hasn’t he?
A. How ig that?

Mz, BURG

Ess—He wants to know if you have
hearq anythin y

¢ bad about him.

ﬁrresi.d ]AS far as I know up to the time that he was
e s '¢ had always borne a good reputation had
A T could ot say.

Q Well, as far a5 you know?
A As far 45 Tknow.

- How long have you known him?

+ About 4 years.
Q. Where did y

bridge: ou go Wher} you crossed the
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68.

A. To the grist mill.

Q. You say you did not go down into the en-
gine room?

A. No, sir.

RE-DIRECT-EXAMINATION.

Q I understand you went to the door of the
engine room where this fellow was?

A. T went to the door, yes, sir. _

Q. Did you see this man in there yourself; this
Hodgkins?

A. No, sir, I did not see him in there.

Q. Who did you see in there?

A. Mr. Wheeler, standing inside of the door.

Q. Did you know that Lovell went in there
ahead of you?

A. Yes, sir; I saw him go in. )

Q. How did you know this Hodgskins went 1
there”

A. I saw him go in. .

Q. Did he go in ahead or behind Lovell?

A. He went in ahead of him.

Q. Did you see this fellow after he can
the engine room?

A Yes, sir; I seen him go out behind th

Q. Which way did he go-

. Went up back way.

Q. Was there a Joor leading out the back

1€ out of

e mill

“ray !

A. Yes, sir.

ounsel fof
is said 1%
aid av

And upon the trial of said cause the c
the said people in further maintainance of h
sue, offered in evidence for the people afores

69.

did produce and have sworn in said cause one Adam
Sherman, who, on his direct, cross and re-direct ex-
amination testified as follows, to-wit:

Adem Sherman swor »

Q. Where do you live?

A. [live in Falcon; I did at that time.

Q. Do you know the defendant here; Hodgskins?

A. Yes, sir.
. Q. Now do you remember meeting this boy one
time last summer?

A. Yes, sir,

Q. Can yvou tell what menth it was™

AL Well, no, not just exactly.

Q Where did you meet him?

A. Met him right on tke river bridge.

Q. Which bridge do you refer to?

A. The bridge there, Miller’s

Q. Near the church?

A. Yes.

M S :
VR MeGINLEY:—1 submit that unless they
Propose to cong

ect it with this defendant, that it is

imlﬂaterial.
COURT: e Ve =y -
5 RT:—Ves, it will have to be connected in
Q. Dig + )
tiy id you, after meeting him or at the same
ne that you m

et him there, did you see Flannery

and Lovell?
A ’1' You know those two men do you mot?
- Yes, gir,

Q. Dig v
Did yoy see them follow him?

Al
. S -
een them coming across next.
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(). When you met this fellow did you speak to
him?

A. Who?

Q. Hcdgskins.

A. Yes; I says ‘‘Hello, Billy.”

Q What did he reply?

A. Nothing.

Q. What was his action at that time?

A. Oh, he was going pretty good rate

Q How was he carrying his head, &c?

A, Oh,down.
Q. Hanging down? ‘
A, Yes.

) What kind of speed were the fellows mak-

i1g in crossing next?
\. Oh, they were walking pretty good rate

Q. Were you acquainted with Hodgkins be-
fore? o
\. Yes, but not very much; I knowed him ¥
I seen him. ol

Q. Well enough acquainted with hi
him Billy?

A. Yes, sir.

0. You say he made no reply?

A. No. ) Ben

Q. Ts that a habit of his, not answering ¥
you speak to him?

. ’g cout”
Objected to as incompetent by defendant

sel.

A. No, I guess not.
Q. What?
A. No. .

71.

Exception for defendant to the ruling of said
Court was then and there, by his counsel, C. H.
McGinley, duly taken.

Q. Did he appear to be excited when he was
passing by ?

A. No, he did not seem to be.

Q. Whether or not he was making such haste
then as you naturally use to see him going, when he
Wwas walking from the river?

A. He was walking faster than I ever had seen
him before,

Q- You never saw him move that sort of speed
before?
A. Never like that before.
' Q. What time in the day was it that you met
him on the bridge?

A It was between 3 and 4 o'clock; it must have
been that. :

Q Afternoon?

A. Yes, sir,

CROSS-EXAMINATION.

Q. How lon
here?

A. About 2 vear I guess, pretty nearly.

Q vou live at Croswell, do you?

A, Yes, sir
now; twg miles
south,

g have you known this young man

5 1 did live there; I live in Fremont
northwest of Croswell and a mile

s Q You can pot say what time it was you saw
= Young map going by that day?
A. No, 1 could not exactly.
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72, 73

B

. He wastelling me that he wasriding a mare.
. Is that what he said?
. Yes, sir.

Q. What way have you of identifying the time’
A, Well, [ was drawing brick over to the school

- o
P

oot

-

house.
Q. From whereT _
A. From the station; that was my second tnp,
load in the afternoon.
Q. Vou was riding along and saw him?

-
— T

- Said this fellow was riding a mare?

. Yes, sir.

- Told you that it was a sure thing, did he?

+ I'don’t know whether he said it was sure or

Cemay

et
-

a0 L2 0

A. T was going east when he was going west; not, N 4 | ,’ ;
or he was going east as I was going west. Q. What did he say about it? f ,‘f.f

Q. Was he going slow or fast? A. Well, that is all he said : R I ‘

\. Going pretty good rate. Q. Where did this conversation occur? g L

Q. He was not hustling along so that it alarmt- A. Over in his shop . ;'l; g 3
ed you at the time, was he? Q You stepped over in there, did you? ,!'! ;.

A. Oh, no. A, Yes. 1

Q. Your miund at that time you hadn’t connect: Q. Who was there? SIS

A /

- Tdon’t know whether there was anybody else
01 not there,

{ Q. See Lovell there?

: A. No, sir.

Q Lloyd Lovell?

A. No, sir, I did not.

Q. How long after this conversation occurred
Mudge was it, before you saw this fellow going

ed with any crime?

A. No, sir.

(. Did not have any idea about hi
committed any crime’

A. No, sir, [ dida’t.

Q. Frowm his actions you could not dis
thing that indicated that he had?

o

B Tt vl

s having

-
"o

A P - . M
P i e e TRl e Lt
. ol - .t

cover any”

-
s
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A. I could not tell anything about it.then " ) f 4
Q What was the first talk that you had ¥ Ver the lots with these two fellows after him therer i
anybody about this? ' J A. How long after? "' e
A. Well T heard about it in the evening Q. Ves. J £
. ] . A
Q. Who told you about it? A. Oh, this was before, sir. ' l; }&.
A. Mr. Muige was the first. Q. How long before: M K
Q. Where did you see him? A T could not tel] you. Bag ST }3 -
A. He lives right in sight of me- . Q Well, about what time was it when you ;33553%*'. 1} ;s,hf
Q. What did he tell you about it? nlinto the shop? . ‘,"H‘ wie L :% )
« %4 n Piovd.
A. About this crime? A Aft . * % o N
. . -ou ¢at €T supper, in th ing. LA RF IR
(). What did he say, just as near as Y Q Wy pen, ¢ evening .o l s
tell » about what time in the day? . };': :
' n ‘.‘ * ’ I‘y
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" A, I could uot tell you that.

Q. How many loads of brick did you draw after
you passed this young man?

A. Two loads.

Q. What?

A. Two loads, sir.

Q. How long did it take for you to draw 2
load?

A. Abont an houf.

Q. You had had your supper at this ti}nem had
you, and put out your team? ) -

A. What, after I crossed the bridgef?

Q What?

A. You mean after he crossed the bridge’

Q. No, after the time you saw this young man
cross the bridge? -

A. No, I didn’t have any supper then.

Q. Where did you board?

A, At home.

Q. How far were you away from home?

A. Half a mile.

. k-
Q. How did you come to stop therein the blac
smith shop?

A. T just happened to stop there, that is all

. t
Q. And then he started t_his conversation abot
this boy, did he?

A. Yes.

Q. He asked you if you had seen him,

A. No. i

Q. Did you tell him you had seen him?

A. No,—yes, sir.

Q. You seen him with these two fellow
him?

A. Yes, sir.

b
e}

did he’

S aftef

75

. Did Lloyd Lovell have his gun?
Noi when I seen him,
- You did not see him have his gun then, at

[l =

all?
. No, sir.
. Was it before Lovell had been to his home?
. This must have been after, I guess.
- After he had been to his house?
. Yes, sir.
How near are you to the village post office?
- No, he was going to Croswell when I seen

e PR o R R e e

him.

Q. The boy crossed this bridge and came over
and went up towards Croswell?

A. Ves, sir. ’

Q What time did 1 understand you to say it
was? -
« When they were over there?
Yes.

Fdidn't tell you no time at all.
. What:
- 1didn't tell you no time at all.
- You knew what time it was?
- Ldon’t know anything about it.
. - Have you any means of knowing whether
1t was 5 or 3 o'clock?
A Tt was not g.
Q. Wag gt 4?

Fali ol W o< B o Je

A .
th Ltold you several times that it was between
tee anq foyr ) -
bridge, when T seen the boy going across the
Q. Dig +
the Pid you have to pass by this place where

shop w
P was, when you drew your brick?
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Q. Did you see the boy when he wett into the

A. No, sir, I didn’t. .
mill?

Q. How did you come to go down to Mr

Mudge’s that night? . ) A. No, sir.
A. Didn’t I tell you I went there to supper’ 1. hQ- How far did you watch him when he went .
4 inthere?

Q. I didn’t hear you say that.

A. I went there to supper

Q. His house near the shop?

A. Right at the south side of his house.

A. T dide’t watch him at all.
Q. You passed right along and paid no atten-
tion, did you?

Q. You went down to his house first? A. Passed right along. ‘

A. No, sir. Q. How long was Flannery behind him? . '«;

Q. You did not go down to his house right of A. Oh, they must have been about forty rods. : l .
after you got through work? Q. How Afar was the other fellow behind? ‘{Xf f: 1.

A. Yes, sir. A Whot , :" ;{

Q. Was it dark then® Q. Lovell, the sewing machine man. ' )j_ ;f :

A, No, sir A. Him and Flannery was together '* ?:; 41

Q. How much did it lack of being dark? Q He was on foot, was he? 1 ?' o

A. I don’t know; I didn’t keep track A. Ves, sir. g ;i

(2. About how much? (3 Didn’t have his sewing machine with him? G i:

& IO I

- Not when I seen him; I don’t know, he

A. I didn’t keep track of it. might |
st Nay

Q. You don’t know anything about it positive’
ly, do your

A. [ never keep track of such things. .

Q. Never keep track of things of that kind*

T T

e had 4 sewing machine.
Q No guns, or anything of that kind?
\. No answer,

; Q. Then a]] that you know about this matter is
"2t you have said?

>

[ 13

T e e

ot e R
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b
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A. No, sir. i AN A
+ NO answer. g 'o-j i '
Q. You know that Mudge told you the?re ha Q1 wi]]::r ) . b ‘_(. "
been something of that kind done by the boy’ ePeat word f; you one more question; will you A i
\. Yes. i Vidge o Or word; as nedr as you can, what NN &
A. Yes, sir. o mattg said; what he told you concerning this whole i Yol
Q. That is all you know about 1it, 13 €, that night? i ;}‘ i
‘Mudge told your g ! don’t know as I can. ’ l:.it’ :
. Wivas . B oy it
A, Ves, What was the first thing that he said to you? i ‘1 L
1 |

\
A Ttold you once didn’t I?
Q Well, tell e twice.

-
wt

. ind’
Q You did not see him do anything of that kit
A. No, I didn’t.
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A. I don’t know as I have to,

Q Well, I don’t know whether you have to of
not; the court will tell you whether you have to of
not.

CourT:—You may repeat if you can.

A, I told you he was rubbing the mare; that 15
what he said, told me.
Q. That was the first thing that he said to Yo
was it?
Yes.
* He seemed gleeful over it?
Yes, sir.

Laughing, wasn’t he~

Yes, sir.

Funny thing, wasn't it~

I suppose it was. .
Did you go and take a drink with him?
No; sir.

Didn’t take any drink, eh?

No, sir, : i

He had been drinking before that?

I don’t know ‘anything about it.

. Did he take a drink while you were !
A. T didn’t ask him.

B

. . . .

>0>C A0 F0 >0 »

.

-
4
.

here?

o -~

e

RE-DIRECT-EXAMINATION.

Q. How far is it from where Lovell lived, to th
bridger

A. Oh, it must have been half a mile.

Q. That is, how far is it from where Love 4
ed to the bridge where you saw this man €ros® o
go into Croswell?

it liv-

o

79- -

A. T say it is half a mile I should think. -

Q. In what direction was Hodgskins going with
reference to that mill?

A. Going east across the bridge.

Q In the direction to go to the mill?
A. Yes, sir. e

~

N

A. I guess he was going cast and then he had
t go north after he crossed the brid ge.m o
Q. Lovell’s place is in what direction from the
bridge?

A. South, half a mile.

And upon the trial of said cause the counsel for

the said people, in further maintainance of his said

i . . PR -
ue, offered in evidence for the _people anz did

{"T‘Oduce n evidence upon ‘such trial, one William
heeler, who was duly sworn, and who, on his di*

Te . . . . i
¢h cross and re-direct examination testified as fol-

lows, to-wit:

Willium Wheeler szvors - B

Q You live in Croswell, do you?
Ay es, sir.

d Q. Ang Tun an
0 younoet?

A, Yes.

Q. n the wi of Thc;xnpson and Stewart?
- Yes, sir.

Q. Do ¥ou know this fellow, this defendant?
A. Yes, sir, ‘

engine in the flouring mill there

L 1 .
oW long have you known him?

A )
\’ear\:ell, somewhere in the neighborhood of
) y such 3 matter; maybe a little more

Q , )
© You remember the occasion last summer,

two

¥
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in June, when he came into the engine room and
Mr. Lovell after him?

Objected to as incompetent and leading.
Courr:—He may answer.

Exception for defendant was by his counsel then
and there taken to such rulings of said Court.

Q. Well, go on and tell us the occurrence; what
occurred there, and who came there, and what was
said by them there, and done?

A. Well, sir, when the boy first came in there
he came in with his arm wiping off the sweal; I

guess he had a handkerchief probably and he S&%
1 have been

it is a warm day, says [, yes; he says,
and he

cultivating, hosing potatoes today, he says,
savs, it is warm; and very soon after that Mr. Lov-
ell, Lou Beagle and Mr. Flannery came in there, of
at least, Mr. Lovell, he came in and they came 10
the door and when Lovell came in he 100k.ed
at him and kind of started towards him
and says he, you little devil, O some"
thing like that, something to that effect, pretty eat
that way, and Will looked up and he says what
have I done?and he says.to him, you dirty litt]
of-a-bitch, I never came so near shooting anyone *
my life as [ did you; and Lovell took his hand a;'s
laid it on his shoulder or collar, pretty close to X
collar, and shut it up; I think it was opefl. i

Q. Well now, what else was said if anythﬂ?c(;

\. Well, 1 don’t know as there was anytht?
else said. - eore

Q. Following that, did Lovell say to you ™

e son-

81.

what he had done?

A. He did after he put his hand on his shoul-
det, and Will took a sneak out of the back doot; aft-
ef he went out Lovell said that he had caught him
seratching a mare, or something of that sort; some-
thing to that effect.

QN ow, you say that he was wiping the sweat
off from his brow?

A, Yes, sir.

Q. Did he look excited, show any excitement?

A. He did.

Q. And did you notice his face, his appearance;
any change in his face when Lovell accused him of
that deed?

A. Well, pretty white T thought, in syots, any-

way,
Q. What was the matter with the other sjots?
A Weli, they looked to me to be white.
Q He was warm?
at 1j\e;m\(su‘:s, he': had been sweating; he was wann;
weating very good.
Q. Do you remember the day of the month?
A. T could not say.
Q. Do you temember the month?
3. Some time in the latter part of June. .
on? - Do you remember what sort of a hat he had
A, T think straw hat.
Q- What sort of pants? ’
A. He had on blue overalls
Q What kind of coat?
ish 1ie.seemed to be kind of a checked coat; gray-
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. laid his hand on him and was going to shoct

82.

Q. Have you seen the coat since?

A. Today and yesterday; here in the cell T ask-
ed him if that was the coat he had on that day and
he said it was; new, anyway.

Q. Quite vew, anyway?

A. Yes, sir.

CROSS-EXAMINATION.

Q. Did you think {rom the apperance of the

boy coming into the mill there, that he had been
committing any crime? _

A. I didn’t inquire; when he first came Il he
looked sweaty; that was all I supposed he had been
doing, what he said he had.

Q. Was he pale when he first come into the
engine room?

A. No, sir. .

Q. Then he didn’t turn pale until this. mai
came in and laid his hand on him, did he; unﬂ:lh};i

A. I don’t know what he was going to do; L.w
ell came in; I could not tell you what he was going
to do with his hand on him. l .

Q Anybody would naturally think th:"‘t ?f
the appearance, from the attitude of the Part_’es'

A. 1 supposed he was going to strike him;
is what I supposed, but he didn’t. s

Q Did this Lloyd Lovell act as though he
mad?

A. T thought he was.

Q. Did the boy act as thoug
what Lovell meant? )

A. Well, I could not say whether he did o

ot

that

h he undeI'StOOd

r nOt.

83.

Whether it was because he was scared or what it
was; [ can not tell you.

Q. If a man as much larger than you as Mr,
Lovell is larger than this young boy here, would take
hold of your collar and haul off to strike you, would
You turn pale do vou think?

A. T could not tell you; could tell you better if
he tried it.

Q Do you think anvone naturally would?

A. Some might, yes; I never was very much of
a coward, myself.

Q. He turned pale when Lovell hauled off to
strike him?

A. Yes, he hauled off to strike him

Q. Would vou think it strange that he turned
pale when he hauled off to strike him?

) A. No, T don’t know but what I might myself,
1 was a coward.,

RE-DIRECT-EXAMINATION.

him?Q‘ Did you say that he hauled back to strike

or no?-' I Ci.m’t say whether he drew his arm back

should,l kind of think he had his hand on his

ths er, 0{1 his collar, and drew the other one back
S way, (1]1ustrating.)

Q. ‘Vvhen L . . .
this fellow: ovell came in did he go direct to

A. Yes, sir.
Q Didn't sto
A. No, sir,
Q When this fe
fobein g by

P to say anything to anybody else?

llow came in there did he ap-
Ity; to comein in a hurry?
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84.
A. Yes, he was on pretty good walk.
RE-CROSS-EXAMINATION.

Q. I suppose you know nothing about this case
only what Lovell told you; that is, the material facts
of the case? '

A. Ves, what I see there in the engine room I3
all.

Q. Do you know anything bad about this yourg
man?

A. Never did, sir, in my life before. '

Q. He has always borne a virtuous reputatio
character? '

A. I suppose so; he has been there in the engioé
room a great many times; I have been there about 8
years, myself

People rest their case.

And upon the trial of the said cause the counsel
for the said respondent in defense of said action, did
then and there produce and offer in evidence in his
oWn behalf the said William Hodgskin, who, being
first duly sworn for and in his own behalf doth on

his di i ination i '
; s direct, cross and re-direct examination give evi-
. .

Hee as follows, to-wit:

Wittiunm /ﬂmfggkiﬁs sworn for Defendant :

Q. What is your age?

A. My age is Ig.

Q. Where do you liver

A. In Falcon

Q. Which way from Tucker’s tavern?
N West.

Q. How far west?

A -
Vay + D hardly know; it is not but a few rods, any-

(: ?Vhere were you on the 2yth of June?
- Were cultivating some potatoe and some

Mangle .
o o ground over that we had; that we was going
SOW tg turnips,

-
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Q What time of day did you commence culti
vating potatoes?
A. About 8 o’clock.
Q. How long did you stay there at that time?
A. T remained there until 4 o’clock; it may
have been some after, 1 don’t know, and then I'went
across the river.
- Did you not stop for dinnerr
. Tdid.
. What time did you go up to dinner:
. I went about 12 o’clock.
What time did you go to work again? .
. Right away after I got my dinner, hoeis:
Was there anyone working with you?
There was my father.
. Who else, if anyone?
My mother and sister.
Were they working with you all day?
They were with me all day.
What time did you quit work?
. About 4 o’clock.
Q. ™ here did you go when you quit work?
A. T eat my supper and went out to the door?
Q. How long did it take you to eat you su

DFPFEPDEO PO

0

> O B0 >

per? _ .
A. Oh, I wasn’t but a few minutes eating m}
supper.

Q. What did you do then?

A. After eating my supper I got u oot
to the door and my sister was standing 11 the b
that goes out in the street, and as I went 10 gdo sh;
her I hit her with my hand on the side, a0
started to chase me and went around up——

p and we_ﬂt

87.

Q. Was it in 4 friendly way?

A. Yes; and went around up to Mr. Tucker’s
cortier, and [ put my hand on the fence and jumped
over the fenice and went over to the post office and
there was no mail, and I turned around and came
black again and went across—I crossed the road;
started just before I came to Mr. Moore’s; I went
across on the other side of the road there, going
home, and then I thought that I would go across the
tiver, on the other side of the river, and I crossed
again there; so I came up and started up by Rich-
ardson’s store, and out in front of Mr. Mudge’s black-
smith shop, wlere he moved a building out for a
blacksmith shop.

Q How is that?

A. I crossed the road and started from Richard-
oS store, and I crossed the road and came out in
i(r)(;n: Ef MUdng'S, where Mudge moved a building up
of the :Clssmxth shop, and I kept right on that side
tyre’s Oad then, along, until I came to Mr. Mcln-
Mr, F’leii . th,en I'turned and went down there b?;
I came iﬂne}rly S, and kept right straight ahead until
across thn tb at street, and then I turned and. went
tle stee ¢ bridge, and as I was going down this lit-
weightIZ);g rade | commenced to step fast, just as the
them dowﬂa person’s body would naturally carry
ing anythi frade; I walked across; 1 wasn’t think-
middle-w:b and Mr, Slferman, I met him about
day, B }”acrct)iss the bndgg, and he says ‘‘good-
tainly, bl):t, and 1 SPoke'to him, answered him cer-
AMSwered hip erhaps he might not heard me, but »I

€ grist mi:t;nd went across and went, I went into
¢re, and Mr. Lovell came in and ac-
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88.

cused me of it, and put his hand on me here, (point
ing out where Lovell placed his hand,) and pushed
me back like. up against some wood-pile that was
there in the engine room, and drawed his fist back
at me and threatened to shoot me, and he says, for
two pins I would put my fist through you; through
your face, he says. Well, I knew he was 2 bigger
man than I was, and would handle me, and I gotout
of it the best way I could, and went out the back
way there, and came up over home. [ didn’tsuppose
there was anything of it, and I had hired out t0 Mr.
Homestead to work for him, and I went ouf; went
out on Saturday, out as far as my uncle’s; then o
Sunday I went on out there and it ,was some time
during the night I think of Ju'lf)ngl was arrested for
it. .

Q. What night was it you were arrested?
A. It was in the morning; along about, [ could
not say really, what time it was. )

Q. What time was it, do you remember?

A. Tt was the oth of July.

Q. What is the exactlanguage that Love
to you when he came in there in the mill?

A He came inand he came right upto™ .
catched me here hy the breast and pushed m€ bac ‘
and he says, you are a pretty fellow; I can not 1€
peat the words he used.

Q. What did you say?

A. Tsays, what have I been doing,
like that; spoke as reasonable as possible,
says, damn, well you know what you have
ing.

11 used

e and

Mr. Lovell
and he

heen 4o

.

. . ,'no’ a
Q. Did he say anything about him havitis

89.

shot-gun?

A. He said he never had such a notion in his
life to shoot a man as he did to shoot me.

Q. What did you say?

A. T didn’t say anything; I see he was mad and
I'thought T would get away if I could.

Q. Were you afraid of him?

A. Well, | was, of course; but if I had had to
fought him I wonld, but T didn’t want to, at all.

Q. You were scared, were you not?

A, Yes, I was a little scared.

Q Who were at the house when you went to
Supper?
- No one but my own folks.
- Where did your sister go when she left vou?
- She went to “I'ucker’s hotel.
When you jumped over the fence?
Yes.
_ - State whether or not your sister stayed there
1 the field with you.

A. She did not.
- Unti] supper was ready?
. She did not.
Q. Where did she go?

- She went to the house and got supper ready.
- About what time was it?

A
_ Well, I conld not hardly say about what
€1t would e,

OwrLr o

CROSS-EXAMINATION.
Q. ;
What giq you go to the post office forr

M. Meg
: TINLEY:—Woul -
MOTe questions, ould like to ask a few
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RE-DIRECT-EXAMINATION.

Q. Did your mother stay there in the field with
you?

A. She did.

Q. Did your father?

A. He did.

Q. Were you all together?

A. We were all together; I was hoeing one row
that I was in; my mother was hoeing in another

row. .
Q. Did your mother go to the house with you’
A. She did !
Q. Where did your father go?
A. He went with us
CROSS-EXAMINATION.
Q. What did you go to the post office for:
A. For mail.
Q. Who did you expect mail from?
A. Well, I suppose, that is, ,
Q. Who did you expect mail from that day* )
A. I don’t know as that is much concerning
you. - )
Q. Yes, it is; who did you expect mail ff"“’"ne
A. I expected probabhly there would be 30
mail.

Q. wWho from:

. . il from
Objected to: a person might expect mal

anybody, generally.

CourT:—Answer the question.

9I.

Exception for defendant to such ruling of said
Court was by his counsel then and there duly taken.

A. Well, T expected that there might be some
mail; a letter from my sister.

Q. How many sisters have you?

A. Tour.

Q. Which one did you expect the letter from?

A. Oldest sister.

Q Where does she live?

A. Oscoda.

Q. Were you expecting to go up there?

A. No, sir, T wasn’t

Q. Did you get a letter from her frequently?

17 1

A Well, no, but I generally go up there for my
own folks,

9. What time of day was it that you went to
work?

M T went to work at 8 o’clock in the morning.

Q. Work ay day’

A T did,

Q- Have you ever worked all day at any other

time thig Summer?

A. T have, sir,

Q Ene

A, T have

Q. Where?

AW .

;;'311, [ have done it at home.

al da):? OW many days did you work this sumimner,

A1 .
I didt Just keep account of them.

.

B )
Was jt? ut all that you did work was done at home

N Well, not all,
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92.
Q. How much land has your father got there
where you were working on those potatoes?
A. 1 never measured the ground.
Q. How many acres, pretty nearly?
A. T don’t know; I never measured it.
Q. Did you ever hear your folks talking about

it at the house?

A, 1did.
Q. Did you get any mail that day?
A. I didn't.

Q. Does your father live west of Parker’s cor

ners; west of Parker’s hotel?
A. Yes, he does.
Q ‘T'owards the mili?
. Yes, he does.
Q. On the north side of the road?
A It is on the north side.

RE-CROSS-EXAVINATION.

Q. Are you guilty of any such crime as M*
Lovell charged you with?
A. T am not, sir.
Q. Was you down there that day, at all?
A. T was not . ot
Q. Did you have anything to do with the ho
there that day? '
A. Noj; I harnessed up a horse that morning:
Q Whose horse?
A. Mine,
. Your Fathers?
. Yes, sir,
. What did you do you with it?
. Hitched it to a cultivator.

>0 = 0O

- 93

Q. Were the pata:tc:és Tight there in plain sight?
A. Some of them.

Q. What? .

A. Same answer, L

Q. How many 6f you were at home that day?

A. Six. s

Q. All at home that day? -

A. Yes, sir. R

Q. Who wasthat?™ " / )

A. Father, mo\th,ér, my three sisters aund my-

car

self.

e

Q. Three sisfers; which one of them was it that
went out with you after supper?

A My oldest

Q- Which one is that? RN
. She is next'to the oldest one.

Q. How old were the other two?

A. One about 11 and the other about 8 or 9.
hear(?t.h;\ here did you go from C_roswe]l after you

Warrant was out for your:
- A?i::w] I‘Went to my uncle’s in Fremont, and tl}e
> 2 went to where I hired out to work, in
Bremont, i
. Q. Diq you stay there ﬁgi]t along until you
€re arrested? ‘ !

AT did until the day before I was arrested.

Q How is that? ’

A, Same answer,

Q. ) :
th How many times has the officer been down
fre after yoyu?

A
He never was there that I know of while
Q Whats

A He o
He was never there that 1 know of.
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94. 95-

Q. Don’t you know that the officer chased you in them; before you had worked in them that day? S A
around there day and night for a week or two before A. I had worked in them some three or four 9} o
you were finally arrested? days before. i 3 '

A. No, sir, I don't. Q. Hoeing? " ;g "

Q. Didn’t you keep out of his way? A. Yes. i J ';

A. No, sir I didn’t. ‘ Q. Was your father and mother with you tl ose ': :i B

O Didn't he finally atrest you? days alsor LR

A. They was some of the time; some of the

v
Ty~

A. Yes. B
Q. He arrested you in the night-time, didn’t he? time they wasn’t. JEEE i
A. No, he didn’t _ Q. You were working in them 3 or 4 days pre- ﬁ‘ ,s
Q. When was it? ** Vious to that; how many days previons to that did 1 "“

your father and mother work in them?

A. In the morning; in the day time.
A Well, I could not hardly tell you that.

Q. Where were you during the day?

-
et wiip g
pHE AN A L) foe
. .

1

A. I'was in Fremont. Q. Well, they had worked in thent as much zs " i
Q. In Fremont? You had* g iﬂ! : . -
A. Ves, sir. ) A. Ves. O f v
Q. How far away from home were you? Q. Did your father work as much as vou had? Rt B ,i )
A, I was about nine miles north. A. Yes, i R .,’i 1’ e,
Q. Tell me about how large that potatoe patch Q- Did your sister work as much as vou had? e i St
is, will you, that you were working in? A. Well, I don’t think it, hardly. IR fi "f}
A. Well, sir, I could not estimate it at all. Q. She had worked in them. hoeing them? B *4 o
Q Could notr A. Ves, sir, i I T ‘
A. 1 could not Q. There was one acre of potatoes I A
Q: Did you finish them up that day? A. Yes, that is about what I think there was. ) ! ‘ -
A. No, sir, I didn’t. ‘ ;Q. She had worked in them with the rest of ‘}‘ y
Q. Did you hoe them any other day? }ou.A - ‘,( 2
A. Yes, sir. Q. ;{es, Sfl'. 1.' { 3} " ‘{
Q You had, hesides that day? O‘Clocl;') ou hitched up a horse that morning at 8 e ; ';3: ‘ ‘.
A, Yes. tozell A 'Y ) 4% r:;i ML
Q. Did you have an acre of potatoes, 37 Q. €s, sir. ‘:% I 3 I

er? - And went into the field to cultivating? ,:i** 'f_ ' :%‘E ‘.
A Well, T don't know; yes, there was 1 2% o s & ool hisane
Q. How many days before that had you work® Q. Finisheq up the potatoes? ""; . ‘f . : ;-
™ Bl R






